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LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
P.O. Box 83720 
Boise, Idaho 83720-0010 
(208) 334-4534 
 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
 
LORI A. FLEMING 
Deputy Attorney General 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 




DOMENICK M. MINIERO, 
 












          NO. 43615 
 
          Canyon County Case No.  
          CR-2013-26549 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Miniero failed to establish that the district court erred by denying his Rule 35 
motion for correction of an illegal sentence? 
 
 
Miniero Has Failed To Show Error In The District Court’s Denial Of His Rule 35 Motion 
For Correction Of An Illegal Sentence 
 
 In 2014, Miniero pled guilty to grand theft and the district court imposed a 
sentence of eight years, with four years fixed.  (R., pp.62-63.)  In April of 2015, Miniero 
filed a Rule 35 motion for reduction of sentence, which the district court denied.  (R., 
p.64-77.)  In July of 2015, Miniero filed a pro se Rule 35 motion for correction of an 
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illegal sentence, and again the district court denied the motion. (R., pp.78-80,107-13.)  
Miniero filed a notice of appeal timely only from the district court’s order denying his 
Rule 35 motion for correction of an illegal sentence.  (R., pp.114-18.)   
Mindful “of the relevant authority holding that a defendant who pleads guilty 
waives his right to thereafter present defenses or prove his innocence,” Miniero 
nevertheless asserts that the district court erred by denying his Rule 35 motion for 
correction of an illegal sentence because, he claims, he did not engage in theft, but was 
acting as a bailee for his landlord.  (Appellant’s brief, pp.3-5.)  Miniero has failed to 
show error in the denial of his Rule 35 motion for correction of an illegal sentence.   
Pursuant to Idaho Criminal Rule 35, a district court may correct a sentence that is 
“illegal from the face of the record at any time.”  In State v. Clements, 148 Idaho 82, 87, 
218 P.3d 1143, 1148 (2009), the Idaho Supreme Court held that “the interpretation of 
‘illegal sentence’ under Rule 35 is limited to sentences that are illegal from the face of 
the record, i.e., those sentences that do not involve significant questions of fact nor an 
evidentiary hearing to determine their illegality.”  An illegal sentence under Rule 35 is 
one in excess of a statutory provision or otherwise contrary to applicable law.  State v. 
Alsanea, 138 Idaho 733, 745, 69 P.3d 153, 165 (Ct. App. 2003).   
Miniero’s unified sentence of eight years, with four years fixed, for grand theft 
falls well within the statutory maximums permitted by law.  See I.C. § 18-2408(2)(a).  
Miniero’s claims of defects in the underlying proceedings do not fall within the scope of 
a motion for correction of an illegal sentence pursuant to Rule 35.  State v. McDonald, 
130 Idaho 963, 965, 950 P.2d 1302, 1304 (Ct. App. 1997) (“[Rule 35] cannot be used as 
the procedural mechanism to attack the validity of the underlying conviction”); State v. 
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Wolfe, 158 Idaho 55, 65, 343 P.3d 497, 507 (2015) (“Rule 35’s purpose is to allow 
courts to correct illegal sentences, not to reexamine errors occurring at trial or before 
the imposition of the sentence” (emphasis original) (citations omitted)). 
Furthermore, it is well settled, and Miniero concedes, that a valid guilty plea, 
knowingly and voluntarily entered, is a judicial admission of all facts charged and waives 
all non-jurisdictional defects and defenses.  State v. Coffin, 104 Idaho 543, 545, 661 
P.2d 328, 330 (1983); Heartfelt v. State, 125 Idaho 424, 426, 871 P.2d 841, 843 (Ct. 
App. 1994); Odom v. State, 121 Idaho 625, 627, 826 P.2d 1337, 1339 (Ct. App. 1992). 
 Miniero entered a knowing and voluntary guilty plea on March 6, 2014.  (R., pp.34-39.)  
In so doing, Miniero waived all non-jurisdictional defects and defenses.  In its order 
denying Miniero’s Rule 35 motion for correction of an illegal sentence, the district court 
correctly concluded that because Miniero’s guilty plea was knowing and voluntary, he 
“waived the right to present any defenses.”  (R., pp.107-13.)  As such, Miniero has failed 
to show error in the district court’s denial of his Rule 35 motion for correction of an 
illegal sentence.   
Because Miniero’s sentence does not exceed the statutory maximum, and 
because the sentence is not otherwise contrary to applicable law, Miniero has failed to 
show any basis for reversal of the district court’s order denying his Rule 35 motion. 
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Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
denying Miniero’s Rule 35 motion for correction of an illegal sentence. 
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